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Mis Madhusudan Special Sections Pvt. Ltd.

al zrf zr 3rd 32r 3rials 34#ra cp'{rff i ill ~ ~ Jllt~T iji mc=t" ~~ ~
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

~mcnR cITT 1:fRT!lJUT~ :
Revision application to Government of India:

(I) (cJ,) (@) ##tzr 35UT Qr«ca 3ff@fr1a 1994 Rt rr 3ar #t aa a am=rfil iji mt <R" witn '!.Tm
cm- 3Cf-_'!.TRT th rrar uiqn h 3iairgarur 3la 3rfr fa, amc:r mcnR, fcRr #inzI, I5-q
fcta:rm, 'tl't~~.~ ~ lITT!cf, m:rc; mr,a fee6-1100o1 mt #r sf urf ]

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zfe m Rt zre h ma ii sa z@ nark fr#r mwTR m 31c'<T cfil{@.,.) <R" m fcll'm
gisrar au aisran m c>)- crrra §V cITTJT <R", m fcll'm~ m a:isR <R" ~ ~ ~ cf>1{:w1.,.)

ii zn fnf sisrwr ii zt m uszmr h aka ge pl
In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) mna h a fn#fr lg zn rr ii erzifaa m u zr a h fa fe af ar i 3rzita re
nam u3ulra h Razmr ii sit ma h arz f# rg z gr 3 fafffa & [
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Passed by Shri Uma Shanker, Commissioner (Appeals-II)
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3tfc,l:r~ ctr '3"~ ~ cB'. 'T@T"f cB' -~ ui sq@h feerr al ·{& 3ITT" ~-~ "GIT ~
~ ~ m1'f cB' !Ic1ITTlco ~, 3N@ cB' IDxT i:nfur cff ~- IR·m fflG # fcrffi~ ·(.:r.2) 1998
ITT 109 IDxT~- ~ ·~ 611

(d)

(1)

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

~~!~ (3T<f@) P!wMe1"1, 2001 cB' m1'f 9 cB' 3Rl<IB fclP!Fcfise. WP-f ~~-8 # cIT ~
, hfa or?r uf am?r hf fa a fl l=fR-f cB' 'lflcN ~-~ ~ 31i:flc;r ~r ctr crr-crr
,fzi rrUfmar fan uarr alR;1 Ula rr al <. qr gzIgfhf a aiaf qr as-< j
~ :qfr cB" 'T@T"f cB' ~ cB' W~ i'r3TR-6 "if@R ctr ffl ~ ~~ I

The above ~pplication shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of C~ntral Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEJ\ 1944, under Major Head of Account. ·

0

(2) Rfmar are usi via va ya arr q?) za sa a ir mm 2001- 1f.R-f 'T@T"f_
ctr urrq- 3ITT Gisi viva van va Gila a uurar m m 1 ooo / - ctr TJfR:r 'T@T"f ctr urrq- I .

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less an'd Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

#tr yea, #hr niaa yen vi ara 3rfltr urn1f@raw uf ar@ta
AppeaI to Custom, Excise, & Service Tax Appellate Tr.ibunal.

0

(1)

(a)

(b)

(2)

hr 6la z]ca 3rf@fr, 1944 ctr ~- 35-f[[/35-~ cfi 3@1"@:-
i

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

affawr pearia i vi#fer ft #ma var zca, rnrye vi hara r@tr mrzarf@rawr
at fag fl8ar a4z aiia i. 3. 3TR. • g, 1 fl«at at ga

I

the special'l:~ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi..,1 in all matters relating to classification valuation and.

Gcfd~Rslct ~ 2 (1) cJ) # ~~-- cB' 3™ ctr 3N@, 3l1frc;rr a ma i vtr gen, #qt
Ira gen vi tar# 3rat nrn@raw (free) at 4fa &hftr f)f8a, arenarar i sit-2o, q
##ea ifanH1,vs, jar0ftI, 3IHI4la--380016.

To the west regional ben.ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) ato ...20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (3Tlfrc;r) Prn1-11qe11, 2001· ctr 'clRl" s cfi 3Tc'JTIB WP-r ~.1;[-3 #~~ -~
~~- ctr ..,.,.4 3flfu;j-· }= 3pl• 3rlr at 'cfR mwrr ~- "'. 'I~ , IY"1!:j . l'-P', ~ _ . ~11!JCl _\jffil ~ ~

ctr l'ff◄T, 6lfM ctr lWT 3TT'< "cl<ITm Tur uifTTg 5 G7TI IT laa % cf6f ~ 1000 /- -tifrx:r~
Nlft1 iJfITT~~ctr l'ff◄T, ~ ctr l'ff◄Ti 3TT'< "cl<ITm TflIT~-~ 5 ~ <TI 50~-qcp "ITT 'ITT
~ 5000 I- TJfR:r ~ '6111T I :i:rfITT ~~ ctr l'ff◄T, 6lfM ctr lWT 3TR "cl<ITm TflIT~-~ 50. .

. ~ m INffl \RJTcIT % cf6f ~ 10000 /- 1!frn ~ '6111T 1 ·ctr 1!frn~ xfGitclx -~ "fill ~ ~--~----,
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / pen'alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar. of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

uf? za 3mar ii a{ pe m?viia rrr lr & it vet p sitar fg ha arTrrja
ir fan vita af@ <azr ta g sf f far udt arf au a fg zrsnferf srfitq
zIrznf@rauat ya or9ta zu a{tunl t van 3mar fa5zu iJJTfil-~ I

In case of the order covers e;l number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work -if excising Rs. 1 lacs fee of Rs.100/~ for each.

One copy of application or 0.1.0. ~s the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za 3jt iifer mi at firwr a} a1Raif alt sit # Ir 3TicPfifu fclxrr uiar & sit vfir zre,
4hr n«a zgca y hhra a4h#tr =zrrznf@rawr (rffafen) fr, 19o2 # f#fer &1

Attention in invited to the rules covering these and other related matter contended in the
' . '

Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

ft zyea, #4tu nal yea vi las 3fl4tu =zrrznf@raw (Rre), a fa 3flt mmr h
cficW.Tziar(Demand) yd isPenalty) cpf 1o% qar 4at 3rfarf& 1 zaifa, 3rf@raaarqasrr 1omls
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,·

1994)

ac4tr3era era ail taraa 3iaaia, gnf@ ztar "afarRtnia"(Duty Demanded) 
(i) (Section) is ±D hr feiiRr1far;
(ii) frznraaRed#fez #rzig;
(iii) rd3herif#fer 6ha«a er f@r.

e> rz4er'ifaa 3rfr'ut uasr Rtam #}, gr4h' aaRa #frua if aer farark.
9

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre..,deposit is a mandatory condition Jor filing appeal before _CESTAT. (Section 35 c (2A}
and 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and!Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Ce'nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

casf i ,r s?er 'ijl" vfct arfh if@aur a var szi area rzrar area n au Rafa gt a iir f
are er«ca h 10% a7arc r ail szi #a us faarRa pt aa a;us c)1- 10% a7rarer w RRar al
In view of above, an appeal agai~st this ord~r shall lie before the Tribunal on payment of 10%
of the duty demanded Where duty or duty an'd penalty are in dispute, or penalty, _where penalty
alone is in dispute." ·
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QRDER-IN-APPEAL

M/s Madhusudan Special Section Pvt Ltd, Survey No 107/108, Bavla

Sananad Highway, Village-Lodariyad , Bavla, Ahmedabad-382220 (hereinafter

referred to as "the Appellant"), has filed the present appeal against the Order-in

Original No 2833/AC/15-16/Ref dated 03.02.2016(hereinafter referred to as

'impugned orders') passed by the Assistant Commissioners of Central Excise,
Division-I, Ahmedabad-II, Ahmedabad (hereinafter referred to as 'adjudicating

authority').

2. The facts of the case, in brief, the appellant is register with the central excise

department manufacturing the angel shapes of non alloys steel falling under
chapter 72 of Central Excise Traiff Act, 1985 and discharging the central excise duty
liability u/s 3A of Central Excise Act. As per direction issued under the OIA No-:
AHM-EXCUS-002-APP-033-034-15-16 dated 23.11.2015 the Appellant has filed a

refund claim of Pre-deposit alongwith the interest. The adjudicating authority
sanctioned the refund of pre-deposit, however rejected the refund claim of interest
on the ground that deposit of interest amount was made before the enactment of
The Finance (No. 2) Act, 2014 the fall under the purview of the section 35 FF.

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the ground that even section 35FF stood prior to 06.08.2014 then to it
mandates payment of interest when amount is not refunded within three months
from the date of communication of order under which it was directed to pay.

4. Personal hearing in the case was granted on 04.01.2017 however the appellant
did not appear. The appellant vide letter dated 03.01.2017 intimated that they do
not want to pursue the matter further and the appeal may please be treated as
withdrawn.

5. I have carefully gone through the facts of the case on records, grounds of the
appeal, put forth by the appellant.

6. I find that Appellant had withdrawn the appeal vide letter dated 03.01.2017
before the personal hearing. In view of same appeal is dismissed as withdrawn.

0

0
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7. 3r0at arr at a{ 3r4ht a fazrt 3uhah fnz mar el
7. The appeals filed by the appellant stand disposed off in above terms .

.'.3,Y110-
(3arr gin)

3irge (3rhea - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

s66f-1
(S ,P. n)
SUPERINTENDENT (APPEAL-II),

0 CENTRAL EXCISE, AHMEDABAD.

To,
M/s Madhusudan Special Section Pvt Ltd,
Survey No 107/108, Bavla Sananad Highway,
Village-Lodariyad , Bavla, Ahmedabad-382220.

Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy,/Assistant Commissioner, Service Tax, Division-I, Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.
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